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BEHAVIORAL HEALTH ADMINISTRATION
CONTINUUM OF CARE PROGRAM

Policy for Participant Termination
The recipient or subrecipient may terminate assistance to a program participant who violates program requirements or conditions of occupancy. Termination under this section does not bar the recipient or subrecipient from providing further assistance at a later date to the same individual or family.

Recipients that are providing permanent supportive housing for hard-to-house populations of homeless persons must exercise judgment and examine all circumstances in determining whether termination is appropriate. HUD has determined that a participant‘s assistance should be terminated only in the most severe cases.  The termination process is designed to allow due process to the participant who can appeal the termination decision.

The program participant must receive a written copy of the program rules and the termination due process before the participant begins to receive assistance.

Role of the Case Manager

The case manager will assist the participant to avoid jeopardizing their housing placement and participation in the CoC Program.  The case manager will inform the participant when his or her behaviors may lead to termination from the program and will develop a written behavioral contract with the participant to resolve the issues that may result in program termination and consequent eviction from the housing unit.  The case manager will explain the consequences of continued non-compliance with program and/or occupancy agreements, with the ultimate consequence being termination of rental assistance for violations of program requirements and/or eviction from the premises by the landlords for occupancy agreement violations.  If the case manager believes a participant is in jeopardy of eviction or termination of rental assistance, the case manager must notify the Local Behavioral Health Authority (LBHA) and the Behavioral Health Administration (BHA) in writing as soon as possible.

If the participant refuses to enter into a behavioral contract and the program and/or occupancy agreement violations persist, the case manager must recommend the participant’s termination from the program to BHA and the LMHA.  The case manager must provide written documentation supporting the reasons for program termination and include the behavioral contract noting the degree of implementation and results.  If the participant refuses to engage in developing a behavioral agreement, the case manager must state this information in their report to the LBHA and to BHA. Violations for program termination include repeated non-compliance with supportive services, non-payment of rent for two months or more, criminal drug activity, repeated misdemeanor charge(s) or a court conviction for such charges, or a felony charge(s) or conviction.

In situations where the participant or family is involved in violent or criminal activity that endangers the safety of the participant, family members in the household, or the safety of other tenants, the participant may be required to leave the housing unit immediately.  In this event, another housing arrangement, such as emergency shelter and other services may be provided by the case manager.

Eviction Proceedings by a Landlord

If a landlord initiates eviction proceedings against a participant in the absence of a program termination notice, the landlord must follow Maryland State laws regarding the eviction of the participant.  The participant must inform the case manager of the eviction proceedings and provide a copy of the landlord’s eviction letter and all court summons and eviction notices.  The case manager must send a copy to the LBHA and to the BHA CoC Program Director.  Legal eviction by a landlord may constitute extreme violation of occupancy requirements and subjects the participant to possible termination from the program and the subsequent ending of rental assistance if the reasons for eviction constitute program violations stated above.  

If the Behavioral Health Administration determines that the participant’s behaviors warrant beginning the termination process, BHA must inform the local Behavioral Health Authority in writing.  

Due Process for Participant Appeals of Program Termination

The LBHA must make a request to terminate the participant from the program along with supporting documentation to the BHA CoC Program Director for approval before taking adverse action such as terminating a participant from the CoC Program.  BHA may approve the termination request, request additional information, or direct the LBHA to explore alternatives to program termination.  

There are two levels of due process for participant appeals.

1) Participant appeal to the LBHA

If BHA approves the LBHA request to begin termination proceedings, the LBHA must provide a written letter to the participant informing the participant of the termination decision along with the reasons for termination, and the date of termination from the program that will result in ending the rental subsidy and/or eviction from the unit if the landlord is a sponsor agency.  The Behavioral Health Administration has two time frames for termination based on the type of program.  For tenant-based participants a 30 calendar day written notice must be provided.  For sponsor-based participants, a 45 calendar day written notice must be provided to the participant by the sponsor agency or landlord.

The letter must also provide the participant an opportunity to appeal the termination decision, state the appeal process including the deadline date for the appeal, the person to be contacted to schedule an appeal hearing, and an appeal form to be completed by the participant if applicable.

The participant has thirty (30) calendar days to request an appeal hearing from the date of receipt of the termination letter from the LBHA.

The LBHA must convene an appeals panel within ten (10) business days of receipt of the participant’s appeal request.  The local appeals panel must consist of at least three (3) members of a different LBHA that will render a decision.  The participant must attend the appeal hearing and be provided a means of transportation to the hearing if requested by the participant.  The participant must have an opportunity to state their reasons for remaining in the CoC Program.  Failure on the part of the participant to attend will automatically uphold the termination decision unless the participant has made good faith efforts to contact the LBHA prior to the appeals hearing stating the reasons for not being able to attend. The case manager and a representative of the LBHA that initiated the termination decision may attend the appeal hearing.

The LBHA appeal panel must render a decision within ten (10) business days after the appeals hearing and convey the decision in writing to the participant.  If the decision to terminate is upheld, the participant has the right to the second level of appeal to BHA within ten (10) calendar days after receipt of the written LBHA appeal panel’s decision.

If the participant demonstrates progress by complying with services by making rent payments or complying with conditions of his/her lease, the termination may be rescinded by the LBHA.  If a landlord or sponsor agency is evicting the participant, only the landlord or the court can rescind this decision.

2) Participant Appeal to Behavioral Health Administration

If the participant’s appeal to the LBHA results in the termination being upheld, the participant has the right to appeal to BHA whose decision is binding.  The LBHA must provide an appeals form to the participant that can be mailed to the BHA CoC Program Director.  The participant can also request that the LBHA deliver their appeal request directly to BHA on their behalf.

Upon receipt of the appeal request, BHA must convene an appeals panel within ten (10) business days to render a final decision.  The appeals panel must consist of the BHA CoC Program Director (or his/her designee) and at least two (2) members of a LBHA that were not involved in the first level appeal process.  The participant must attend the appeal hearing and be provided a means of transportation to the hearing if requested by the participant.  The participant must be given the opportunity to present their reasons for remaining in the CoC program.  Failure on the part of the participant to attend will automatically uphold the termination decision unless the participant has made good faith efforts to contact BHA prior to the appeals hearing stating the reasons for not being able to attend. The LBHA that determined the first level of termination is required to attend the appeal hearing.

The BHA appeals panel must render a decision within ten (10) business days and provide written notice to the participant and the participant’s LBHA.  The BHA appeals panel will:

1) Uphold the LBHA termination decision.  In this case, BHA will direct the LBHA to cease the rent payments to the participant’s landlord in the thirty (30) or forty-five (45) day time frame. 

2) Uphold the participant’s appeal and allow the participant to remain in the program. BHA will then direct the LBHA to continue rent payments and services.  

3) Allow the participant to remain in the CoC Program contingent on the participant’s agreement to comply with a new behavioral/service contract or accept the appeals panel’s condition(s) to remain in the program.  BHA will direct the LBHA to enter into the new behavioral contract and to inform BHA of the participant’s progress within thirty (30) days.  If the participant fails to carry out their obligations agreed to at the BHA appeals hearing, the BHA appeals panel may change their decision and terminate the participant from the CoC Program.  BHA will direct the LBHA to cease rent payments within the required time frames stated above.
If the participant complies with the behavioral contract for a sixty (60) day period as reported by the LBHA, the BHA appeals panel may overturn the termination decision in its entirety. During the appeal process the rent and utility subsidy must continue to be paid by the local mental health authority (LBHA).
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